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DETAILED ACTION 

Information Disclosure Statement 

1 . Applicant is respectfully requested in providing a copy of foreign cited reference. 
FR 2169457. Applicant states that a copy of such reference has been submitted but no 
such copy was received by the Office. 

Specification 

2. The disclosure is objected to because of the following informalities: Applicant is 
respectfully requested in updating U.S Patent Application Serial No. information for 
10/137,962, as set forth on p. 3, line 14. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 15 and 16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Applicant's remarks are noted, however, the 35 U.S.C. 112, second paragraph 
rejection is being maintained for claims 15 and 16. 
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The Examiner is not disputing the fact that Applicant may recite functional 
recitations and/or inferential recitation of structure. Such is not at issue. The issue is that 
the body of claim 15 is inconsistent with that set forth in the preamble. 

The issue for independent claim 15 is that the preamble is only reciting "[A] 
brushhead assembly portion of a power toothbrush" and therefore the "handle portion" 
and any joining assemblies attached to the handle portion would not be attributed any 
patentable weight and, therefore, the scope of the claim is vague and indefinite. Further, 
for example, no patentable merit is attributed to the entire recitation "...from the handle 
portion of the toothbrush upon application of an axial force", since the "handle portion" is 
not being positively claimed and only a "brushead assembly portion" has been positively 
claimed. Therefore, the scope of the claim is unclear because the body of the claim is 
inconsistent with the preamble of the claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Peot 
4,777,393 (hereinafter Peot). 

As well as claim 1 is understood, the patent to Peot discloses in Figs. 15 and 16 
a system for joining an appliance body having a driving assembly therein to a driven 
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member assembly which includes a workpiece element having a torsional axis of 
movement, comprising a plurality of joining assemblies for removably attaching said 
driven member assembly to said appliance body, wherein the joining assemblies are 
each separate from the torsional axis of the workpiece element, wherein the joining 
assemblies each include a mating member on one of a) the appliance body or b) the 
driven member assembly at 58, 58 (Fig. 16) and an associated receiving element on the 
other thereof (not shown but disclosed at col. 7, lines 38-47), wherein the mating 
members and the receiving elements have such a configuration, respectively, and mate 
in such a manner that there is "substantially no lost motion" (a broad phrase here) for 
the workpiece element during operation of the appliance and such that the driven 
member assembly is readily removable, if so desired, from the appliance body "upon 
application of an axial force." It should be noted that such quoted phrase is merely 
functional in form and that claim 1 is only claiming a "system for joining", which Peot 
clearly discloses. Claim 1 is only claiming a "system for joining" so the quoted phrase 
"upon application of an axial force" is not accorded patentable merit since the "driven 
member assembly" and "appliance body" are not positively claimed (see preamble). 

As for claim 2, in Peot, the configuration of the mating members and receiving 
elements is such that compression forces sufficient to maintain contact therebetween 
are deemed always present during torque action of a drive shaft on which the workpiece 
is mounted. 
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As for claim 3, Peot teaches three spaced joining assemblies 58, 58, 58 (Fig. 16) 
located around the periphery of the interface between the appliance body and the driven 
member assembly. 

As for claim 4, the mating member of each joining assembly has a non-circular 
cross-section (at least in side view) and the associated receiving element has a similar 
non-circular cross-section (also in side view), such that the receiving element and the 
mating member are capable of mating together. 

As for claim 5, the appliance body and the driven member assembly, 
respectively, include a handle portion and a head portion "of an oral care appliance" (not 
positively recited nor is there any structure positively recited to set forth such "oral care 
appliance". 

As for claim 6 reciting that the oral care appliance is a power toothbrush, as 
stated above, claim 1 is merely reciting "[A] system for joining..." and does not positively 
recite the oral care appliance. 

As for claim 7, there are registration elements 50, 52, 134, 136 on the appliance 
body which mate with the driven member assembly (col. 11, lines 12-14; Figs. 3 and 
17), the registration elements producing a proper orientation between the appliance 
body and the driven member assembly as the appliance body is joined to the driven 
member assembly. 

As for claim 8, the "mating member" (a broad phrase) extends from the 
appliance body and the receiving element is in the driven member assembly (Figs. 16 
and 17). 
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As for claim 9, the mating members comprise spaced blade elements in the 
appliance body and the receiving elements comprise spring assemblies which clamp 
onto the blade elements with a compression force (col. 7, lines 44-47). 

7. Claims 10-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
McDougall 5,617,601 (hereinafter McDougall). 

As for claim 10, the patent to McDouglall discloses in Figs. 9 and 10 an oral care 
appliance 502, comprising an appliance body 506 having a driving assembly therein, a 
driven member assembly 508 which includes a workpiece element having a torsional 
axis of movement and wherein the workpiece element includes a brushhead 100, and a 
coupling structure (Figs. 9B and 10) for joining the appliance body 506 to the driven 
member assembly 508, the coupling structure including a plurality of joining assemblies 
for removably attaching the driven member assembly to the appliance body, wherein 
the joining assemblies are each separate from the torsional axis of the workpiece 
element, wherein each joining assembly includes a mating member 513 from one of a) 
the appliance body or b) the driven member assembly and an associated receiving 
element 515 in the other thereof, for receiving said mating member, wherein the mating 
members and the receiving elements have such a configuration, respectively, and mate 
in such a manner that there is "substantially no lost motion" (a broad phrase here) for 
the workpiece element during operation of the appliance, and such that the driven 
member assembly is readily removable from the appliance body "upon application of an 
axial force" (col. 5, lines 26-29). As for the quoted phrase, such recitation is deemed 
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met by McDougall and such phrase is merely functional. No adequate structure has 
been set forth in claim 10 to define any standard as to whether the phrase "substantially 
no lost motion" is met or not met. Merely reciting "joining assemblies" for the coupling 
structure is insufficient and rather broad. 

As for claim 1 1 , there are three spaced joining assemblies arranged around the 
periphery of the interface between the appliance body and the driven member assembly 
if joining assembly 512, 518 is included (Fig. 10). 

As for claim 12, the mating member 51 3 of each joining assembly has a non- 
circular cross-section and the associated receiving element 515 has a similar non- 
circular cross-section, such that the receiving element and the mating member are 
capable of mating together (Fig. 10). 

As for claim 13, the mating member 513 extends from the appliance body and 
the receiving element 515 is in the driven member assembly. 

As for claim 14, the mating members also include spaced blade elements in the 
appliance body at grooves/shoulders 510/51 1 and the receiving elements comprise 
spring assemblies defined by legs 516 which clamp onto the blade elements with a 
compressive force (col. 5, lines 17-25). 

As for claim 15, McDougall teaches in Figs. 9 and 10 a brushhead assembly 
portion of "a power toothbrush" (not positively recited) which is joinable to and 
removable from "a handle portion" (not positively recited) of the toothbrush by a plurality 
of joining assemblies, the joining assemblies being separate from a torsional axis of 
movement of a brushhead workpiece portion 508 of the brushhead assembly 100, 
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comprising a brushhead assembly which includes a brushhead workpiece element, 
wherein the brushhead assembly includes a plurality of joining members 515 which 
mate with associated second joining members in "the handle portion" (not positively 
recited) to form joining assemblies, wherein the first joining members 515 have such a 
configuration, relative to the configuration of the associated second joining members 
and mate therewith in such a manner that there is "substantially no lost motion" ( a 
broad phrase here) of the workpiece element during operation of "the toothbrush" (not 
positively recited) and such that the brushhead assembly is readily removable from "the 
handle portion" (not positively recited) of "the toothbrush" (not positively recited) "upon 
application of an axial force." It should be noted that such quoted phrase is merely 
functional in form and that claim 15 is only claiming a "brushead assembly", which 
McDougall clearly discloses. Claim 15 is only claiming a "brushead assembly" so the 
quoted phrase "upon application of an axial force" is not accorded patentable merit 
since the "appliance body", for example, is not positively claimed (see preamble). 

As for claim 16, in McDougall, the configuration of the first joining member and 
the second joining members are such that compression forces sufficient to maintain 
contact therebetween are deemed always present during torque action of a drive shaft 
on which the workpiece portion is mounted. 
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Conclusion 

8. Applicant's arguments filed 18 June 2009 have been fully considered but they are 
not persuasive. Applicant's arguments are deemed adequately addressed byt he above 
art rejections. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Randall Chin whose telephone number is (571) 272- 
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1270. The examiner can normally be reached on Monday through Thursday and every 
other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Hail can be reached on (571) 272-4485. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Randall Chin/ 

Primary Examiner, Art Unit 3723 
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